July 2, 2003 BZA -

REQUEST ANALYSIS
' AND '
RECOMMENDATION
03AN0287 '
J amesk F. a1_1d Paulanne H. 'I‘haekef

-Matoaca MagiSterial District
4701 and 4801 Woolridge Road

REQUEST: Appeal the decision of the D1rector of Planmng regardmg the interpretation of'the '
.~ word “employee”. v R

RECOMMENDATION

o Recommend that the Board uphold the de01s1on of the Dlrector of Planmng

GENERAL ]NFORMATION :
-Locatien" |

Property is known as 4701 and 4801 Woolndge Road Tax IDs 720 -682- 0474 and 3924 E
(Sheet 9) B Cor

’ Existmg Zoning:
_ N
Size:
, v10.7A, acres
Existing Land Use:

" Residential

Providing a FIRST CHOICE Community Through Excellence in Public Service -




- Adj acent Zoning and Land Use:
North - A and R-9; Residential, vacant and Swift Creek» Reservoir
South - A and R-9; Residential, vacant and Swift Creek Reservoir

East - A and R-9; Residential, vacant and Swift Creek Reservoir -
. West - A and R-40; Residential, vacant and Swift Creek Reservoir

Utilities:
Private well and septic system
General Plan:

(Upper Swift Creek Plan) Residential = -
(2.0 units per acre orless) .

- DISCUSSION

James F. and Paulanne H. Thacker (the "Thackers") appeal a March 17, 2003 wntten declslon of the
‘Director of Planning regarding the definition of the term ' employee as contained in Condition 3 toa
Special Exception granted by the Board of Zoning Appeals ("BZA") in Case 03AN 0102. - -

~ On September 4, 2002, the Thackers came before the BZA requesting a Special Exception to operate -

a bed and breakfast and special events business on property know as 4701 and 4801 Woolridge
- Road. The BZA granted the Special Exception but imposed conditions tailoring the Thackers useof -
the property in order to minimize staff concerns and potential effect to the surroundmg'
neighborhood. Among these conditions was a limitation on the number of employees penmtted for :
the special events. Condition 3 reads :

“Specml event shall be lnmted to the use of the house, pool and yard (except for the bed and
breakfast). Other than the owner or operator of the buszness only ﬁve (5 ) employees shall >
be engaged in the special events.’ (empha31s added)

The BZA entertained lengthy discussion on the issues and condltlons mvolved in this case The -
BZA specifically reviewed alternate language submitted by the Thackers for. Condltlon 3. The.
condltlon proposed by the Thackers stated: :

» Spec1a1 event shall be limited to the use of the house, pool and: yard (except for the bed and o
breakfast). A full and part-time staff of five (5) to eight (8) employees and mdependent o
contractors for interior and exterior maintenance and cleaning .of ‘both res1dences
landscaping and grounds and gardens. Also to include professional caterers bartenders and-
food service personnel to be engaged from local 11censed contractors

The Thackers condition distinguished between employees and mdependent contractors Wlth a
laundry list of additional _]ObS 1ncluded The BZA dechned to make Condition 3as expanswe asthat
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proposed by the Thackers instead, adopting staffs language and usmg only the term "employee" to :
’ .encompass all specral events workers.

' Dunng the course of the September 4t hearmg, the BZA was clear in its intention to limit the Specral
Exception as to ensure that the business would not become a primary use rather than an accessory
'use. The final choice of Condition 3 language imposed by the BZA was intentionally selected,

E _ keepmg staffs limiting language when for other conditions modifications were made in aneffortto ‘

: compromlse on use restrictions. For example staff recommended that the spécial events businessbe
permltted to operate only on Friday and Saturday evemngs The BZA expanded permrss1ble hours to -

L include Monday-Thursday and Sunday

-:‘The Director- of Planmng has cons1stently mterpreted the deﬁmtlon of "employee as apphed to— : & I
Condition 3 to include every individual working anevent. This interpretation was made in writing - - -

~onthree (3) separate occasions: aDecember 27, 2002, letter to Michael C. Hall, Esqulre the March S
~17,.2003, letter to the Thackers from which this appeal stems and a March 20, 2003, letter to e
~adj acent property owner Kevin Healy ' . =

. The Specral Exceptlon on the Thacker property is for a perlod of three ?3) years however the-."f-‘ -

| ) Thackers are not precluded from applymg and commg before the BZA to request an amendment to -
. v’Spe01al Events Condrtlon 3. . v

e 'Accordmgly, staff recommends that the Board of Zomng Appeals uphold the determmatlon of the. ;

Dlrector of Planmng

B The Board may afﬁrm or reverse the de01sron of the D1rector of Planmng, in whole or part or may
" modify the decrs1on ‘The affirmative vote of at least three (3) members is necessary to reverse the Rl
L 'decrs1on or to dec1de in favor of the appellant (Coungg Code Sect10n19-20(d)) ’
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PRESENT:_

Mr. JosephL Blggs Chairman

‘Mr. W. Baxter Perkinson, Sr., Vlce-Chalrman
“Mr. John E. Caperton

Mr. Graham C. Daniels

Mr. H. Stephen Moore, Jr.

ALSO PRESENT:

Mr J. Michael .Jvanosik Secretary to the -

Board of Zoning Appeals, Zomng Adrmmstrator,- -

: Planmng Department
Ms. Donna McClurg, Planner, -
: . Planning Department
Ms. Nell Rigali, Assistant Deputy Clerk,
~ Planning Department

- Mr. Michael Kozak, Assistant County Attorney,

County Attorney’s Office
- Mr. GregoryE Allen, Planning Admmlstrator
Development Review, Planning Department -

- Mr. David Robinson, Assistant County Attorney,

- County Attorney’s Ofﬁce

Chesterﬁeld County, .Virginié_
-Board of Zoning Appeals
- September 4,2002

At approxunately 11:15a. m. Messrs Biggs, Perkrnson Caperton, Daniels, Moore and staff met at

King’s Korner Restaurant (Chesterﬁeld Airport) for lunch and a work session. - Dunng lunch, there -

was dlscussmn pertalmng to the cases belng heard at the Board of Zoning Appeals meetmg

At approx1mately 1:00 p. m., Mr. Blggs Chalrman called the meetmg to order in the Pubhc Meetlng -

Room Chesterﬁeld County Admmrstratlon Building,

The invocation _Was glven by Mr. Perklnson.

“Provid_ing a FIRST CHOICEComniun‘ity Thmugh Excéllence in Public Sérvi‘ce o



03AN0102: In ‘Matoaca Maglstenal District, JAMES F. AND PAULANNE H THACKER
requested a Special Exception to operate a bed and breakfast and special events business from the
~ home and amendment of zoning district map. The density of such amendment will be controlled by
zonmg conditions or Ordinance standards. The Comprehensive Plan : suggests the property is
appropriate for residential use of 2.0 units per acre or less. This property : is: known as 4701 and 4801
Woolndge Road. Tax ID 720- 682-Part of 0474 and 3924 (Sheet ®. ' :

" Ms. Donna McClurg gave the background 1nformat10n and staff s recommendatlon for approval of :
- Case 03AN 0102 subject to the conditions recommended by staff T

Mr. J ames Thacker one of the apphcants came forward to represent the request and accepted the o
five (5) conditions for the bed and breakfast that were recommended by staff He stated that he had
heard no oppos1tlon to the request only: support : :

There was no opposrtlon present..

B Mr. B1ggs asked for those present in support of the request to stand three (3) 1nd1v1duals stood in -
support of the request -

Mr. Thacker stated that most of the proposed events would be held on: Weekends and would not _
*. occur during peak traffic hours. He further stated that the entlre property was well-buffered and )
~ would notbe a detriment to the surroundmg area. - -

Mr. Daniels stated that the subject property was certamly appropnate for spec1al events He felt that'
since the property was so large and well-buffered that some of the cond1t10ns could be amended tobe
less restrictive. :

Mr. Caperton stated that the property was very special and umque pnvate and well concealed and he L
could support approval of the request with some reservation. He felt the request could become a-
~ primary use rather than an accessory use 1f the number of events weren t hmlted ;

At approx1mately 2:27 p.m. Mr. Davrd Robinson, As31stant County Attomey, replaced Mr Kozak
on the dals S ‘

- On motion of Mr. Daniels, seconded by Mr. Moore, the Board resolved to approve the request fora -
bed and breakfast ﬁom the home in Case. 03AN 0102, subJect to the followmg condltlons ', .

CONDITIONS (Bed/Breakfast)

1. Special Exceptron shall be granted to and for James F and Paulanne H
Thacker, excluswely, and shall not be transferable nor run with the land. '
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2. Specral Exceptron shall be 11m1ted to the: operatron ofa bed and breakfast R
excluswely : . )

3. No additions or alteration that would increase the capacrty of this operation

shall be permitted to the exterior of the dwelling. This does not preclude any o

routine malntenance or cosmetlc alteratlon

4, Special Exception shall be granted for a period not to exceed three (3) years
from date of approval and may be.renewed upon satlsfactory reapplication -
and demonstration that the bed and breakfast operation has not- proved a :
detriment to the adjacent property or the area in general.

, ~5v. Only a sixteen (16) square foot slgn.sllall be. permitted. - -

On motion of Mr. Daniels, seconded by Mr. Moore the Board resolved to. approve the request for a

special events business (facﬂlty) from the home in Case O3AN0102 subJect to. the followmg '
amended condltlons o , _ L

- CONDITIONS (Special Events)

_ (Staff) L  Special Exception shall be granted to and for James F. and Paulanne H.
' - - Thacker, exclusively, and'shall--not be transferable nor run with the land. -

(Staffy - =~ 2. Special Exception shall be granted for a period not to exceed three 3) years '
o . from date of approval and may be renewed upon satrsfactory reapphcatlon
* and demonstration that the special event business has not proved a detnment _

to the adjacent property or the area in general

, (Staff) . 3. - Special event shall be limited to the use of the house, pool and yard (except 7
, A for the bed and breakfast). Other than the owner or operator of the business, -
only five (5) employees shall be engaged in the special events.

: (Staff) 4. No additions or alterations related to this business shall be perrrntted tothe -
exterior of the dwelhng This does not preclude any routlne maintenance or -
. cosmetic alteratron :

(Staff)y 5. The hours of operation of the special events shall be restricted as follows: f
. Monday - Thursday 11:30 a.m. tollOOpm o e
Friday and Saturday - 10:00 am. to 12:00 p.m. "
Sunday ' S 12:30 p.m. to-10: OOpm
(except Dec. 31st) - 12:30 p-m. to 2:00 a.m. (BZA)
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(Staff)

. (Sufh

(Staff)

(Staff) _

(Staff)

(Staff)

(Staff) -

(Staff)

(Statf)

10.

11.

12.
13.

14.

No vendor deliveries shall be permitted before 900 _a,rn; or after 6:00 pm. -
and such deliveries shall be restricted to Friday and Saturday only ’

Not more than one-fourth (%) of one (1) ﬂoor of the main house shall be used -
for administration/office use associated with this business. All activity -
associated with the business use of the property shall be restncted to the main

floor of the house : ‘

‘No trash dumpsters shall be pernritted.

- (NOTE: Solid waste storage areas (garbage cans shall be screened from view

of adjacent property and public rights of way by a solid fence, wall, dense ~ = -

~ evergreen plantings or architectural feature. The solid waste storage areas
~ shall not be serviced between the hours of 9: 00 p- m and 6 00 a. m. ) '

No vehicles shall be permitted to park w1thm the pubhc road nghts of way |
adjacent to this property .

- A security officer shall be provided at all events with 100 or more guests to. '

direct traffic in and out of the property and to momtor the lawful conduct of _
guests attendmg the event (BZA) N :
Y

All exterior hghts for the facﬂlty shall be arranged and installed so that the ~

direct or reflected illumination does not exceed 0.5 foot -candles above =

background measured at the lot line of any adjoining parcel. Lrght standards
shall be of a dlrectlonal-type capable of shielding the light source from d1rect' ~

view from any adjoining parcel or public right of way. Further no exterlor -

lighting shall be hrgher than twenty (20) feet

All alcohol will cease to be served one (1) hour prror to the end of any =

‘ functlon

Live and DJ music will be allowed at a de01be1 level determmed by the
County as appropnate for this use. '

At any time that the property to the south of the request s1te is developed for |

residential purposes, a landscape plan shall bé submitted to the Planning .

Department that shows that existing and supplemental on-site landscaping
between the spec1al events areas and adjacent residential property providesa
buffer equal in densny to the density of a 100 foot’ buffer as descnbed by the»

Zoning Ordlnance : . : =

(NOTE: This use requires site plan app‘roval.)'-
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i AYES: Messrs. Biggs, Perkinson,_Capérton, Daniels and Moore.
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